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SUPREME COURT DECLARES CHILD LABOR AMENDMENT 
STILL OPEN FOR RATIFICATION 


new lease on life. On June 5 the United States 
Supreme Court declared by a 7 to 2 vote that the Fed- 
eral Child Labor Amendment, passed by Congress in 1924, 
is still open for consideration and ratification by the states. 

Two cases challenging the validity of ratification by 
Kansas and Kentucky in 1937 had been appealed to the 
Court. Aside from the ques- 
tion of the right of the Lieu- 
tenant-Governor of Kansas to 
break a tie vote when the Sen- 
ate was equally divided, upon 
which the Court expressed no 
opinion, the opponents had 
cited three grounds of action 
in both cases: 

1. More than a ‘“‘reason- 
able length of time’’ has in- 
tervened since the Amend- 
ment was proposed by Con- 
gress in 1924. 

2. When a State takes af- 
firmative action on a proposed 
amendment —either ratifying 
it or rejecting ratification—the 
State’s power is exhausted 
and it may neither retract nor 
change its action. 

3. Since more than one- 
fourth of the states have af- 
firmatively rejected ratifica- 
tion, the Amendment is no 
longer subject to ratification. 

The Court upheld the validity of ratification by Kansas 
and dismissed the Kentucky appeal upon the ground that 
“after the Governor of Kentucky had forwarded the certi- 
fication of ratification of the Amendment to the Secretary 
of State of the United States, there was no longer a con- 
troversy susceptible of judicial determination.” 

The decision in the Kansas case was written by Chief 
Justice Hughes and read in his absence by Justice Stone. 
Justice Butler delivered a dissenting opinion for himself 
and Justice McReynolds. Justices Frankfurter, Roberts, 
Black and Douglas held that the Supreme Court did not 
have jurisdiction to consider the Kansas case, but agreed 
that, since the Court had assumed jurisdiction, it should 
hold the Amendment still open to ratification. 


T HE Federal Child Labor Amendment has received a 
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This decision by the United States Supreme Court defi- 
nitely eliminates a line of argument against further action 
by the states which has been strongly advanced by the 
American Bar Association and other opponents of the 
Amendment and has clouded the issue in the past. With 
this question settled, the Amendment can now be con- 
sidered solely on its merits and the National Child Labor 
Committee will renew its ef- 
forts to secure in 1939 and. 
1940 the eight additional rati- 
fications needed. 


Twenty-eight states have 


already ratified: 

Arizona Nevada 
Arkansas New Hampshire 
California New Jersey 
Colorado New Mexico 
Idaho North Dakota 
Illinois Ohio 

Indiana Oklahoma 
Iowa Oregon 
Kansas Pennsylvania 
Kentucky Utah 

Maine Washington 
Michigan West Virginia 
Minnesota Wisconsin 
Montana Wyoming 


Resolutions for ratification 
are now pending in two 
states: Delaware, whose Leg- 
islature has recessed until 
August 1, and Texas. Four 
other states which havs not 
ratified can still act this year: 
Alabama, whose Legislature 
meets in July, and Missouri, Nebraska and South Carolina, 
whose Legislatures are now sitting. In 1940 six states which 
have not ratified hold regular legislative sessions: Louisi- 
ana, Massachusetts, Mississippi, New York, South Carolina 
and Virginia. 

Enactment of the Wage-Hour Act has not eliminated 
the need for a Constitutional Amendment. The protection 
afforded by this Act is limited to children working in estab- 
lishments which produce goods for shipment in interstate 
commerce—a minor portion of the children now employed. 
Ratification of the Federal Child Labor Amendment will 
enable Congress to establish uniform standards for the 
elimination of harmful child labor wherever and in what- 
ever occupations it may be found. 


Hastings (Neb.) Spotlight 
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FRANK P. WALSH 


N THE death of Frank P. Walsh, the child labor move- 
ment has lost a forthright, courageous and effective 
champion. Mr. Walsh himself was a child laborer; at the 
age of ten he left school and started to work. Experience 
taught him what it means for a child to assume adult re- 
sponsibilities. He knew firsthand the difficulties of over- 
coming the handicaps of child labor and realized that only 
those with exceptional ambition, energy and physique can 
hope to do so. 

It would have been easy for Mr. Walsh to glorify his 
own experience and say: ‘“Look at me. I began work as a 
child and it made a man of me. Hard work is good for any 
boy.” Many “‘self-made’’ men have said just that. But he 
knew that when such men rise rather than suffer defeat 
it is despite, and not because of, child labor as contrasted to 
wholesome work for children. For that reason he fought 
tirelessly that other children might be spared the hardships 
of his own early years. 

A task to which he gave especially of his energy and 
enthusiasm was that of securing a better understanding of 
the Federal Child Labor Amendment and clearing away 
misinterpretations and fears concerning it. In 1935, he 
organized the Catholic Citizens’ Committee for Ratification 
of the Child Labor Amendment and became its Chairman. 

Mr. Walsh maintained his interest in child labor until 
his death and since 1936 was a most valued member of 
the Board of Trustees of the National Child Labor Com- 


mittee. 
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AN EXEMPTION FOR THE NEWSPAPERS 


HE Children’s Bureau on May 8 issued a ruling gov- 

erning the employment of children of 14 and 15 years 
under the Wage and Hour Act. This replaces the temporary 
provision in effect since last October. The employment of 
children of 14 and 15 years outside of school hours is per- 
mitted in any occupation covered by the Act, except manu- 
facturing, mining or processing occupations, the operation 
of or helping on motor vehicles, public messenger service, 
and hazardous occupations. Work is limited to 3 hours a 
day and 18 hours a week when school is in session and to 
8 hours a day and 40 hours a week when school is not in 
session. Work must not begin before 7 a.m. or continue 
after 7 p.m. except in the case of children distributing 
newspapers. Such children may begin work at 6 a.m. pro- 
vided they do not distribute newspapers in the afternoon 
also on any school day, and they may work until 8 p.m. 
from April 1 to September 30. 





With one exception, the National Child Labor Commit- 
tee is in hearty accord with these provisions. Our disagree- 
ment is with the clause permitting newsboys to begin work 
at 6 a.m. We expressed our opposition to this early morn- 
ing hour both at the public hearing on February 15 and 
during the 10-day period allowed for protests between 
publication of the ruling and its effective date. 

Objections to a 6 a.m. hour for starting work were pre- 
sented at the public hearing by many witnesses, including 
physicians and school administrators. Based wholly upon 
the undesirability of children of this age curtailing their 
sleep in the early morning hours and the extreme difficulty, 
if not impossibility, of their making up this lost sleep by 
an earlier bedtime hour, these objections are not contingent 
upon the type of work in which the child engages but apply 
equally to any employment. To start work at 6 a.m. a child 
must get up at 5 or 5:30. If he is to have the 91/4 to 10 
hours of sleep required at this age, it means a bedtime 
hour of 7:30 or 8 which is out of the question for a 14- or 
15-year-old child. 

Dr. Philip Van Ingen, one of the country’s most distin- 
guished pediatricians, stated: “In general, I am opposed 
to any work before school hours during the school year.” 

And Dr. Harold H. Mitchell, President of the American 
School Health Association, testified: ‘‘I have seen children 
who begin work as early as 6 a.m. show loss of appetite, 
fail to gain weight during the growing period and even 
develop gastro-intestinal symptoms that were relieved when 
they gave up the too early rising, which prevented their 
getting enough sleep. Such children were referred to me 
by teachers when I was a school physician because they 
were failing in their school work, inattentive and malad- 
justed. Generally it is very difficult for an adolescent to get 
enough sleep when he must begin work as early as 6 a.m.” 


Mr. Frank A. Woodward, Principal of a Junior High 
School in Washington, D. C., reported that the consensus 
of opinion among his teachers was “that in many cases 
afternoon employment was beneficial in that it created a 
feeling of responsibility, but the consensus of opinion, 
likewise, was that morning employment was, as a general 
rule, detrimental, because the pupils came to school oft- 
times so tired and sleepy that they were unable to do their 
work, and sometimes, as I have personally known, have 
gone to sleep in classes.” 

Miss Annie C. Keliher, an elementary school teacher, 
gave similar testimony: “It has been my experience that 
the unusually early hour at which newsboys serving morn- 
ing papers leave home, causes them to lose hours of sleep 
which are not made up, thus interfering with their physical 
development at a critical time in their growth. Their work 
in school . . . is seriously interfered with, as they are not 
mentally alert enough to take an active part in school work 
and, because of loss of necessary sleep, spend the rest of 
the day in a listless attitude. On many occasions I have had 
newsboys in my class sleep through a morning session.” 

Under the terms of the Wage and Hour Act the Chil- 
dren’s Bureau is authorized to permit the employment of 
14- and 15-year-old children only under ‘‘conditions which 
will not interfere with their health or well-being.” We do 
not believe that employment at 6 a.m. comes in this cate- 
gory. The National Child Labor Committee deeply regrets 
this ruling. 
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ANOTHER VICTORY 
FOR THE NEWSPAPERS 


§ fe “whirlwind campaign” of the California Circu- 
lation Managers’ Association against a bill regulating 
the work of newsboys “produced results” and the bill was 
defeated, according to an item in Editor & Publisher of 
May 20. 


The bill set a 14-year age minimum for boys delivering 
papers in cities of 50,000 or more and a 12-year age mini- 
mum for boys delivering on residential routes in smaller 
cities. At present the age in California is 10. Apparently 
the California newspapers intend to continue to employ 
10-year-olds, despite the announcement last October of 
Elisha Hanson, General Counsel of the American News- 
paper Publishers’ Association, that the Association was 
urging newspapers to adopt a 14-year age, regardless of 
whether the newsboys would be held to come under the 
child labor provisions of the Wage-Hour Act. 


WORK “OPPORTUNITIES” 
FOR YOUTH 


HE age distribution of applicants for work in six New 
Tngina factories provides evidence, if such is needed, 
that boys and girls who leave school at an early age for 
work most often find themselves in low-paid, dead-end 
occupations. Figures obtained by Dwight L. Palmer and 
John A. Brownell of the Industrial Relations Section, 
Massachusetts Institute of Technology, in the course of a 
study of the “Influence of Age on Employment Oppor- 
tunities,’ showed that while 24.5 per cent of the male 
applicants for semi-skilled and unskilled work were 15 to 
19 years of age, only 4 per cent of those applying for skilled 
jobs were in the same age group. The complete report of 
the survey was published in the Monthly Labor Review for 
April, 1939. 


HAVE YOU READ? 


GRAPES OF WRATH. By John Steinbeck, Viking Press, New 
York, 1939. $2.75. 


In recent years we have been told so often of the transfor- 
mation of sharecroppers and small farmers into migrants 
as a result of drought and the industrialization of agricul- 
ture that we come to think of it almost as a mechanical 
process without human implications. John Steinbeck has 
now given us a sharp reminder that this is a phenomenon 
involving the lives of men, women and children. 


In this full-length novel, he tells the story of the Joads, 
an Oklahoma family of sharecroppers, forced off the farm 
their family had worked for generations and lured to Cali- 
fornia by yellow handbills calling for eight hundred pea 
pickers. They naively believed that the handbills, which cost 
money to print, were put out because men were needed to 
do useful work, not to compete with others already on the 
scene. Being farmers who had sought to wrest a living 
from land impoverished by cotton, they thought, too, that 
where the soil is as rich as in California, there would be 
plenty for all to eat and for them, since they were willing 
to work hard, there would be a little white house in the not- 
so-distant future. But they found only hunger, violence, 
tragedy and defeat. 


As in his previous work, Steinbeck writes with a poign- 
ant sympathy and fellow-feeling for the deprived and the 
poor. He makes the reader understand why, when a few 
days or weeks of work is found after long periods of search- 
ing, even the children are urged to pick fruit or cotton as 
long and fast as their aching backs will permit so the return 
of hunger can be longer postponed. He makes clear, too, 
how “Okie” can be a taunt which will keep any child away 
from school. 

Grapes of Wrath is not pleasant reading, but it presents 
a picture which must be faced by all those who wish to 
know what is happening in these United States. It is to be 
hoped that it will be an instrument for securing real action 
toward the solution of the problems of migrancy. 


CHILD LABOR LEGISLATION IN THE SOUTHERN TEXTILE STATES. 
By Elizabeth R. Davidson. The University of North Caro- 
lina Press, Chapel Hill, N. C. 1939. $4.00. 

Miss Davidson has prepared a scholarly volume which 
students of the development of social legislation as well as 
those interested primarily in the abolition of child labor 
are bound to find of exceptional interest. The economic 
and psychological factors which differentiated the growth 
of child labor and the public attitude toward attempts at 
control in the South from those in other sections of the 
country are carefully treated, and are illustrative of more 
general problems. 

A brief history of the textile industry, with which in- 
dustrial child labor in the South is closely related, is pre- 
sented as background. Conditions in the important textile 
manufacturing states are given detailed treatment and pres- 
ent legislative standards outlined. 

The history of anti-child labor sentiment and activity is 
traced from their beginnings in 1880 to the period im- 
mediately prior to the enactment of the Wage and Hour 
Act, with the greatest emphasis placed on the early phases 
of the movement. The inception of the National Child 
Labor Committee in the South, and the difficulties of the 
organization’s work there are treated at length. Through 
the discussion of the roles of the personalities involved 
the story is given life and interest. 


RURAL YOUTH, THEIR SITUATION AND ProspEcts. Works 
Progress Administration, Division of Social Research, 
Washington, D. C. 1938. 

The particular situation of rural youth and the many special 
handicaps with which they must make their adjustments to 
adult life are described and discussed in this extremely 
readable monograph. The data presented are not based on 
first-hand study, but summarize material already available 
and the authors offer an interpretation of its significance 
for future programs and policies. They find the long-time 
rural youth problem to be one of excess numbers in relation 
to a dearth of opportunities, and stress the need of an 
equalization of educational, vocational and recreational 
facilities available to rural and urban young people. The 
report presents organized evidence to the effect that, while 
the problems of urban youth are still far from solution, 
those of their country cousins have hardly received con- 
sideration. These facts are of especial significance when it 
is borne in mind that rural areas produce nearly half of the 
boys and girls who are at the present time passing into 
maturity. 











4 THE AMERICAN CHILD 





June, 1939 





THE WHITE HOUSE CONFERENCE ON 
CHILDREN IN A DEMOCRACY 


HE White House Conference on Children in a De- 

mocracy was opened in Washington April 26 under 
the chairmanship of Secretary of Labor Frances Perkins. 
At the first meeting President Roosevelt addressed a group 
which included official delegates from practically every 
state and territory of the Union and represented all branches 
of private and governmental child welfare activity. The 
list of members of the Conference, which covers forty-nine 
typewritten pages, includes, besides individuals profes- 
sionally engaged in child welfare activities, representatives 
of the fields of medicine, labor, religion, education and 
fraternal organizations. 

In his keynote address, President Roosevelt called upon 
federal, state and local governments to cooperate in provid- 
ing for the education and well-being of the nation’s chil- 
dren, stressing that not only are children dependent upon 
democracy, but democracy is also dependent upon them. 

The Conference will devote a year to a study to deter- 
mine what must be included in a program for the adequate 
rearing of children for citizenship in a democracy, and to 
an evaluation of existing services. Katharine F. Lenroot, 
Chief of the Federal Children’s Bureau, is Executive Sec- 
retary of the Conference and Philip Klein, of the New York 
School of Social Work and Director of the recent Pitts- 
burgh survey, will organize and direct the research to be 
done during the forthcoming year. The chairmanship of the 
Report Committee is filled by Homer Folks, Secretary of 
the State Charities Aid Association of New York. 


VETO OF CADDY BILLS 


OVERNOR LEHMAN is to be congratulated on 
giving his stamp of disapproval to two of three bills 
passed by the New York Legislature relating to the em- 
ployment of golf caddies. The Governor signed a bill ex- 
empting caddies from the provisions of the Unemployment 


Insurance Law but vetoed bills which would have denied 
them the protection of the Workmen’s Compensation Act 
and would have waived the requirement for employment 
certificates for 14- and 15-year-old children engaging in 
such work outside of school hours. 

In vetoing the latter, the Governor pointed out that 
“certification of a minor for employment gives some assur- 
ance that he is at least of minimum age, that he has had 
his parents’ consent to work and that he had had a physical 
examination declaring him fit for the particular employ- 
ment. This proposal would deprive children employed as 
caddies of these beneficial requirements and would estab- 
lish a precedent which might easily lead to further break- 
ing down of protective legislation for children.” 


WORST CASE OF THE MONTH 


ITTING on the curb-stone beside his ice-cream wagon 
under the light of a street-lamp at 11:30 one night, 
Tom, aged 13 years, looked up alertly when a car stopped 
beside him. Commissioner Ready bought some ice-cream 
and asked the boy his age; then, shaking his head and tell- 
ing the boy he should be in bed, drove on. No law is broken 
in the case of Tom, for his work, like newspaper selling, 
is a street trade. Farming and other outdoor trades are sup- 
posed to be good for little boys at any hour of the day or 
night. (Industrial News Letter, New Haven, Conn., May, 
1939.) 


NOW READY 


“PICK FOR YOUR SUPPER: A STUDY OF CHILD LABOR 
AMONG MIGRANTS ON THE PACIFIC COAST” is now in 
press and will be available by June 15. This 64-page illus- 
trated report embodies not only the findings of a study 
made by the National Child Labor Committee in three 
West Coast States last fall, but incorporates material from 
other surveys and reports, some unpublished, undertaken 
by various public and private agencies within the past few 
years. Price—35 cents. 





THE THIRTY-FOURTH ANNUAL LUNCHEON 
OF THE 
NATIONAL CHILD LABOR COMMITTEE 
In cooperation with the Council of Women for Home Missions 
BuFFALO, NEw YORK—JUNE 21, 1939 





MIGRANCY: A DESTROYER OF THE AMERICAN HOME 


GYPSIES OF THE CROPS 


A motion picture presented by Miss Epirn Lowry, Executive Secretary, 


Council of Women for Home Missions 


THEY STARVE THAT WE MAY EAT 


Epuarp C. LInpEMAN, Professor of Social Philosophy, New York School of Social Work 


ARE WE TO HAVE A PERMANENTLY HOMELESS CLASS? 
Hon. H. JErry Vooruis, Member of Congress from California 


HOTEL FILLMORE 


Tickets, $1.25 





